DISCIPLINARY HEARING AFTER THE DECISION TO DISMISS

Employer terminates employee’s services without holding a disciplinary hearing. There are cases in which it may be acceptable for the employer to offer the employee a hearing after the decision to dismiss had been taken.

The employer having realised the procedural unfairness could apply a fair and proper procedure by offering the employee the right to attend a disciplinary hearing, offering that an independent party chair the disciplinary hearing and allowing the employee the right to choose an impartial/ independent chairperson of his/ her own choice to preside over the hearing. 
If the employee rejects this bona fide offer, the employee cannot later complain of procedural unfairness in that the employer did not give the employee an opportunity to be heard.

With reference to the above set of facts, the opportunity to be heard that was granted to the employee was one that complied with the audi alteram partem rule. 

The employer can now be seen to have applied procedural fairness.
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